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DETAILED ACTION 

This is an allowance for application no. 09/778,255 in response to the 
amendment filed on July 9, 2004 in which ctaims 1-10 are presented for examination. 

Response to Arguments 
Applicant's arguments with respect to claims 1-10 have been considered but are 
moot in view of the new ground{s) of rejection. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 

Patent 5,566,208 to Balakrishnan in view of US Patent 6,061 ,404 to Yonemitsu et al. 

[claims 1 and 6] 

As shown in Figures 3 and 4, Balakrishnan teaches the method and apparatus 
for bitrate control in a video or audio encoder having an encoded-data buffer (20), 
including the steps: 

Using a first control signal representing the current filling level of said encoded- 
data buffer to control the video or audio encoder output bitrate by corresponding 
adaptation of at least one encoding parameter used in said video or audio encoder (Col 
12 Lines 3-19). 
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Passing the encoded video or audio data through said encoded-data buffer and 
through a downstream input buffer (54) wherein said encoded video or audio data after 
passing through said encoded-data buffer (20), pass through said input buffer (54) 
together with data from at least one other encoded data stream before being 
transmitted, thereby controlling said at least one encoding parameter additionally by a 
second control signal (52) representing the current filling level of said input buffer (54) to 
avoid overflow and underflow of said input buffer (Col 3 Lines 65-67, Col 4 Lines 28-35, 
Col 12 Lines 3-40, Col 13 Lines 59-67). Balakrishnan does not the storage of the 
encoded signal only the transmission of the signal to a decoder. 

As shown in Figure 3, Yonemitsu teaches the transmission of the encoded video 
to an optical disk, Yonemitsu further teaches the optica! disk is an alternative to 
broadcast or communication (Col 9 Line 47-Col 10 Line 19). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to replace the 
decoder of Balakrishnan with the optical disk of Yonemitsu as the optical disk is an 
alternative to broadcasting, 
[claims 2 and 7] 

Balakrishnan teaches use of mpeg encoding (Col 4 Lines 1-3). Balakrishnan 
further suggest MPEG-1 or MPEG-2 (Col 5 Lines 39-43). Yonemitsu also teaches the 
use of mpeg encoding (Col 4 Lines 43-47). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to use mpeg as it is a well known 
standard as taught by Balakrishnan (Col 1 Lines 54-57). 
[claims 3 and 8] 
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Yonemitsu teaches the recording on an optical disk. It would have been obvious 
to one of ordinary skill in the art at the time of the invention to use a DVD as DVDs are 
optical disks (OFFICIAL NOTICE), 
[claims 4 and 9] 

As shown in Figure 3, Balakrishnan teaches the use of a quantizer (40) to adjust 
the bitrate in order to prevent overflow and underflow (Col 5 Lines 19-43, Col 13 Lines 

14- 26). It would have been obvious to control the quantizer in order to prevent overflow 
and underflow as taught by Balakrishnan. 

Claims 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Balakrishnan and Yonemitsu as applied to claims 1 and 6 above, and further in view of 
US Patent 6,584,272 to Fokushima et al. 
[claims 3 and 8] 

Yonemitsu teaches the recording on an optical disk. Further as shown above 
Balakrishnan and Yonemitsu teach the use of mpeg encoding such as MPEG-1 and 
MPEG2. Balakrishnan and Yonemitsu do not teach the recording on a DVD. 
Fokushima teaches the recording of MPEG-2 onto DVD-RAM as prior art (Col 1 Lines 

1 5- 22). It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use a DVD as DVDs are optical disks and further it is well known in the art 
to record MPEG-2 video onto DVD-RAM as taught by Fokushima. 

Claims 5 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Balakrishnan and Yonemitsu as applied to claims 1 and 6 above, and further in view of 
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US Patent 6,584,272 to Fokushima et al., US Patent 5,661,526 to Hamamoto et al. and 
US Patent 5,805,763 to Lawler et al. 
[claims 5 and 10] 

Balakrishnan and Yonemitsu teach the method and apparatus for bitrate control 
in a video or audio encoder as shown for claims 1 and 6. Balakrishnan and Yonemitsu 
do not teach the data stream input to said video or audio encoder is an MPEG data 
stream and includes data -e.g. EPG data- concerning the temporal length or data 
concerning the amount of data for a program to be recorded, from which data, based on 
the initial or currently remaining program length and a desired average data rate, and 
based on the initial or currently remaining storage capacity for this program on said 
storage medium, said at least one encoding parameter is additionally controlled. 

As shown in Figure 9, Hamamoto teaches a recording system which adjusts the 
recording quality based on the amount of remaining tape. Hamamoto further teaches 
the use of program information provided in the NTSC broadcast signal to obtain the 
length of the desired program (Col 3 Lines 49-60, Col 6 Lines 10-25 and 45-59, Fig. 10). 
Hamamoto does not teach the input signal is an mpeg stream. Hamamoto further does 
not teach the recording on a disk. 

Fukushima teaches the method of determining the remaining amount of space on 
a disk and adjusting the encoding process in order to fit a desired amount of broadcast 
video on the disk (Col 2 Lines 21-29 and 36-43, Col 4 Lines 7-1 1 and 59-64, Col 7 Lines 
5-17, Figs. 1, 3, 4 and 6). Fukushima further teaches the use of MPEG-2 encoding as 
the desired format of the video for storage (Col 1 Line 66-Col 2 Line 8). Fukushima 
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does not teach specifically how to adjust the encoding process. As shown above in the 
rejection of clainns 1 and 6, Balakrishnan and Yonemitsu teach the adjusting of the 
quantizer in order to reduce the quality and thus bit-rate of the mpeg stream. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to adjust 
the quantizer in order to store the program on the remaining space on the disk. It 
would have been obvious to one of ordinary skill in the art to combine the method and 
system of Balakrishnan and Yonemitsu with the method of Fukushima in order to adjust 
the recording of a broadcast video stream based also on available disk space. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the method and apparatus of Balakrishnan, Yonemitsu and Fukushima with 
the program time detection of Hamamoto in order to obtain the time of the program 
automatically and adjust the recording based on the remaining time and available disk 
space. Fukushima does not teach the input stream is an mpeg stream including EPG 
data. 

Lawler teaches the use of an analog video signal or a digital video signal in the 
standard MPEG-2 format containing EPG data in order to control the recording of a 
program (Col 3 Lines 63-67, Col 4 Lines 35-50, Col 7 Lines 10-19, Col 12 Lines 29-43 
and 58-67, Col 13 Lines 13-25,Fig. 2), It would have been obvious to one of ordinary 
skill in the art at the time of the invention to combine the method and system of 
Balakrishnan, Yonemitsu, Fukushima and Hamamoto with the digital video signal of 
Lawler as the digital mpeg signal is a well known alternative to analog signals. 
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Fukushima teaches the method of determining the remaining amount of space on a disk 
and adjusting the encoding process in order to fit a desired amount of broadcast video 
on the disk (Col 2 Lines 21-29 and 36-43, Col 7-11, 59-64, Col 7 Lines 5-17, Figs. 1, 3, 
4, and 6). Fukushima does not teach the obtaining the length of recording from the 
broadcast video stream. Hamamoto teaches a tape recorder that extracts the program 
continuation time from a broadcast signal, which carries program time information, in 
order to compare the remaining recording time available with the program continuation 
time and adjust the recording speed appropriately (Col 3 Lines 49-60, Fig. 10). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
combine the system of Golin with the method of Fukushima in order to adjust the 
recording of a broadcast video stream based on available disc space. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to combine the 
system of Golin and Fukushima with the program time detection of Hamamoto in order 
to obtain the time of the program automatically and adjust the recording based on the 
remaining time and available disc space. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erick Rekstad whose telephone number is 703-305- 
5543. The examiner can normally be reached on 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Keiley can be reached on 703-305-4856. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/778,255 



Pages 



Art Unit: 2613 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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